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trust corporation, it shall be obligatory on him to appoint
an additional trustee to act with him for the purposes of
this Act . . .

In the case of settlements which came into opera-
tion prior to 1926 there may be a difficulty in deter-
mining whether the property is held on a binding
trust for sale or whether it is merely subject to a
power of sale. This is a matter of supreme import-
ance because if it is a binding trust for sale the
legal estate remains in the trustees, but if the
property was only subject to a power of sale the
legal estate was on the 1st January, 1926, auto-
matically vested in the person having the powers
of a tenant for life under the settlement.

An illustration of this difficulty is shown by a
case where real estate had been conveyed to
trustees on trust either to retain or sell and to hold
the trust fund on certain trusts. It was held that
this was a settlement as the trustees had a discre-
tionary power as to selling, and there was nothing
to show that a sale was actually intended.1

Now this doubt will not arise having regard to
Section 25 (4) of the Law of Property Act, 1925,
which provides that where a disposition or settle-
ment coming into operation after 1925 contains a
trust either to retain or sell it will be construed as
a trust to sell with power to postpone the sale.

2. TRUSTEES FOB SALE

These, as the words imply, are trustees holding
land upon trust for sale, and "trust for sale" is

1  White's Settlement, Re; Pitman v. White, [1930] 1 Ch. 179.